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Unemployment Insurance: Legislative Issues in the 115th Congress

Summary
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upon the prevalence of drug testing in the occurg
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he unemployment insurance (Ul) dypstpemvhas t wo

t e mpy,raprartial wage replacement f(by timmvolunta

stabilize the economy during recessions. I n s
provide b¢neaginielmeg | fooyred wor ker s .

Overview o0f Unemployment Insu

In general, when eligible worakteer sUnleomspel otyhmeeinrt j o't
Compensation (UC) program may provide up to 26 v
benpfiyment s . UC beneffourp stwomakisbe Obwe ¢ héc Ext ended
Benefit (EB) program if certai'fueccemomiy¢ althoetrg
the UC and EB programs are both authorized, no s
For inf or matpiibonme dogne ntchye Une mp h oy maBOO®RWS8 mpens
program, which provided additional unempl oyment
ondiftridommlsy 2008 t o D&RSe nbeepro r28nle34,8 dsdado,

Unempl oyment (EdUmWSn s:atSitaant us of Benmnefits Prior t

Unempl oyment Compensation Program

The Social Sec®.rL-2 97 4acutt hoofr i1z9e3s§ ttahtee jbA aptr of gerdacnm a I
provide unemplbogmenwhbehehaps tot ameneafxp m6 vwe e k s

of UC BRmreticdrt sfederal workers may be eligible fo
Unempl oyment Compensation f or 3FFoerdneerra 1U.ESmp Inviyleietsa
servicemembers may be eligudph Uhfmpl aynmenptl oy me n't
Compensakxisenm viiere me mber s*Th&CRKmepgogecymUnempl oy men

Compensatiorm. Acd DD rlodv9ild fsr vti cetmeamtr erast eld t he s ar
as other unemployed workers with respect to benece
benefit duration.

Al t hough federal laws and regulations provide br
eligibdtietymiasapeicoinf,i ctsh breengeafridtisn ga rleC det er mi ned L
This results in esseaGe¢enatdlyl §3 UCfdlergmnbi priogriag
qualified wages and empl enomd tht pier i ocadvdrcad | wdr la ¢

1 For detailed infamation on each of these programseCRS Report RL33362)nemployment Insurance: Programs

and BenefitsCertain groups of workers may qualify for income support from additiemainployment insurancé()
programs, including Trade Adjustment Assistance (TAA), Reemployment Trade Adjustment Assistance (RTAA), and
Disaster Unemployment Assistance (DUXJorkerswho lose their jobs because of international competition may
qualify for income support through the TAA program or the RTAA (for certain workers aged 50 or older). Workers
may be eligible to receive DUA benefits if they are not eligible for redutemmpbyment CompensatiotJC) and

their unemployment may be directly attributed to a declared natural diddseterinformation on the TAA and RTAA
programs are in CRS Report R420Tfade Adjustment Assistance for Workéihe report is out of print, but is

available to congressional clients from the author upon request.)

2 For more details on these states with less than 26 weeks of UC avais@@&®S Report R4185%)nemployment
Insurance: Consequences dighges in State Unemployment Compensation Lavesldition, the maximum UC
duration is 28 weekim Montanaand30 weekdn Massachusett¥Vhen EBbenefitsare available, any available UC
benefits abov@6 weeksare treated effectively as if they were EByments

85 U.S.C. §8850:B508.

45 U.S.C. 88852B525. For more information on the Unemployment Compensation feeB#cemembers (UCX)
program, se€RS Report RS22440nemployment Compensation (Insnice) and Military Service

5 The District of Columbia, Puerto Rico, and the Virgin Islands are considered to be states under UC law.
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prior to unemployment. Al states require a work
have worked for a certain period of time (or bot
any UC benefits. The metbhioldist ys tvaatreys gurseea ttloy.d eMoesr
formulas replace appisoxivmataegley wlhealkfl yo fwaag ec lugpi rhar
maxi fAadndi tional’d yUCelaaw mdq@uieres individuals to
no fault of tihenitrs omwmns,t abned arbelcei pp o wor k, availahb

seekinghesekeligibilit
workers with significa
condist. i o

The UC »p
and by s
FUTA tax paid by e mpolfo yeearcsh ’venmpthhoey gfsi r(snto $n¥o, r0e0
k
s

0
&tse umadywrroltlhe State UhempBhodgmbadct lu«
r per year) funds federal and state

per wor
account

y requirements help ensur
nt labor market experiencec

gram is finafederhkhy fUadaupd(loFylileAnd s Tau xd e

Ae t
0t h
adr

, the fER eray mernhtasr,e a nSd %)t°atfe e mpl oyment

SUTA taxes on empl oyertso afruen dliinmgi treedc uld ya r f eUdCe rbaln el
share (BpP&y ment sE. Federal law requires that the
of each’sempalronyienegs (it may be more) and requires
least 2r4%. 1l Bovdad selmp 'esgqtaeraitree st ax rate to be based
UC paid to formercermpltoyt Vs thkmnmowhpesse broad reqr
cashatgr chaat f1exibiiltSdWTFA isnt rduectteuhrnei .mbpChegn ek CGa 1bleyn, e fti
paid out to its former employees, the higher the
established by state 1 aw. Funds from FUTA and SL
within the Unemployment Trust Fund (UTF).

Ext enBdeende f it Program

The EB program was eSsttaatbel iEsxhteedn dbeyd tlhnee ntpel doeyrmaeln t

Act of 19PLOL-3 BRULA WB3ISOE&, note). EUCA may extend
unempl oyment bemeffiittss )( eaxtteeritdac & d m10 @ chiledexm eshts i f ¢

withist attskkeof the date ofiothastpultlionabwnygnst EBe

6 For details on UC eligibility and benefits, SRS Report RL33362Jnemployment Insurance: Programs and

Benefits

”1n some cases a worker may be eligible for benefit based upon quitting ajab a “ go o dInallstatese ” r eas on

individuals who leave their work voluntarily must meet the

disqualified from receiving UC. In many states, good cause is explicitly restricted to reasons connected with the work,
attributable to the employer, or involving fault on the part of the employer. (For those states, see TalleS%.5 in
Department of Labo{OL), 2017 Comparison of State Unemployment Insurance Laveslable at
https://workforcesecurity.doleta.gavemploypdf/uilawcompar2017honmonetary.pdf

823 U.S.C. §833011.

9 TheFederal Unemployment Tax AGEUTA) imposes a 6% gross tax rate on the first $7,000cpannually by
employers to each employee. Employers in states with programs approved by the federal government and with no
delinquent federal loans may credit 5efg@entage points against the%.0ax rate, making the minimum neteral
unemployment taxate 0.686. Details on how delinquent loans affect the net FUTA tax afeR6 Report RS22954,

The Unemployment Trust Fund (UTF): State Insolvency and Federal Loans to States

YFor the current EB trigger mnot i chitps//ews.doleta.govhéeniploy/ e nded Benef

claims_arch.asp
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Extended Benefit Triggers

The EB program i s’sitmrsiugrgeed eudn ewniptlRo tamnesatta trea t ¢  (
unempl oydfeURt e a @alees @i'hAllle wetlast.e s must pay up to 1
the TUR for the previous 13 weeks 1s at least 5
samewele3k period in eachStoft etsh ematpw oct hpasoesoett bars ye ar
opnadb thresholds. ( St aotnees. )malyf cthhoeo sset aotnee ,h atswoc, h o
the EB trjigggad doptrioonsde the following:

e Opti-ounp It o anl AdwWwadaksonafl bsnbkEURtssidttheastat
6 %, regardlse sy¥avaefy apgreesv.i o u

e Opti—eunp @tno addi ti onal 13 wése KIsURo fi sb eante flietass ti f
6.5% and i1is at Iseastrhlgk%TdR tfthhae sthet s a me 1
either of the upra¢noiaodudsi ttiwon ayle a2t0hove e ks of be
sta3TWR is at least 8% ansd awermagd eRBJR flor) % o
same 13 weeks in either of the previous two

EB bene f fgtrsa nadrf? tpnthoatrs emth emu ta) s t“a f€fh e rpgggoram. When
state “¢ fdfggam sEB period, all EB benefit payments
regardless of i¥Xmdividual entitlement

The EB be niesfqiutatlh @ioom ht gi'bl weehdyvirdgahaer UC benef
permanent 1 aw, FUTA f ipnaaynnteenst sh aalnfd (1500099 ooff FEtBh ea dE
cos®S¢ates fund the other half (56%) of EB benefi

3
n
of

11 Thetotal unemployment ratd UR) is thethreemonth averge of theratio of unemployed workers to all workers
(employed and unemployed) in the labor market. The TUR is essentibtigeanonth averagegersion of the
unemployment rate published by tBeireau of Labor Statistics (BLS) and based on data from1ti% Bnonthly

Current Population SurvefCPS) The insured unemployment rate (IUR) is the ratio of UC claimants divided by
individuals in UGcovered jobs. In addition, the IUR uses a different base of workers in its calculations as compared
with the TUR. Tte IUR excludes several groups used in TUR calculationsesgifoyed workers, unpaid family
workers, workers in certain nédr-profit organizations, and several other, primarily seasonal, categories of workers. In
addition to those unemployed workers whdast jobs were in the excluded employment category, the IUR excludes
the following: those who have exhausted their UC benefits (even if they are receiviben&fy; new entrants or
reentrants to the labor force; disqualified workers whose unempfayimeonsidered to have resulted from their own
actions rather than from economic conditions; and eligible unemployed persons who do not file for benefits.

12 EB benefitson interstate claims are limited to two extra weeks uridetisthew o r k stateof sesidencée.g.,
Texas)and h e w statéobpreviaus employmer(e.g., Louisiana) are in an EB period.

13The Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act oP20110,1312, as amended

(the final timeby P.L. 112240), made technical changes to certain triggers in the EB program. These changes allowed
states to temporarily use lookback calculations based on three years of unemployment rate data (rather than the
permanentaw lookback of two years of data) as part of their mandatory IUR and optional TUR triggers if states would
otherwise trigger off or ot be on a period of EB benefits. Using a ty@ar versus a thregear EB trigger lookback

was an important adjustment at the time of the signifgylof111312 (Decemberl7, 2010) because many states were
likely to trigger off of their EB periods despite high, sustairédit not increasing-unemployment rates. For more
information on these state law changes,GB& Report R4185%)nemployment Insurance: Consequences of Changes

in State Unemployment Compensation Laltee authorization for the temporary EB trigger modifications expired the
week ending on or before December 31, 2013.

14Pp.L. 1115, the American Recovery and Reinvestment Act of 200&st recently amended ByL. 112240, the
American Taxpayer Relié\ct of 2012, temporarily changed the fedesstate funding arrangement for the EB
program. The FUTA financed 100% of Enefitsfrom February 17, 2009, through December 31, 2013. The one
exception to the 100% federal financing was for tHose esmaralh eEB benefitgwork not subject to FUTA taxes
such astate and local government employm)eiihose norsharable benefits continued to be 100% financed by the
former employers

Congressional Research Service R44836 - VERSION - UPDATED 3
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Unempl oyment Insurance Benef.i
t hSequester

The sequester order required b.yL.2Blel@2Buddget Contr
impl emented on March 1,P. 20240 Qaafftfeerc tbtediandgh mke lbauyt e
types of unemployment insurance expenditures. Re
subject to the sequestedgvaicldakltd)o,nsand&dBmo EtUCDSBr i
administrative funding ar®PIlseuabsCeRBsteRet pot he R4 3 § &3 s
The Impact of Sequestration on Unemployment [ nsu
for additional information on the 1mpoarct of sequ
FY2013 and FYXMRIS4 Rebloa#/as RO Bment [ nsurance: Le
I ssues in t hfteorl ldd dii tCiomgale sisnf ormation on the 1m
for FY20261and FY

FY2018 Sequester of Unemployment Insus

The FYZZ@E8 tgationa o6r.dée% rreedquucitriecosn in all mnonexem
ma ndaetxopreyn di t ures, but no sequestration reductio
projecdetsi VVidnidaasEB sadpendi tures are required to b
the federal share of EB benefité&)uFE¥afalEBeks of
was acdnlviahbendU. S. Virrogm nDelcselmabhetrs olu7g,h 2J0dn7e 23, 20

FY2017 Sequester of Unemployment Insus

The FY2017 sequestration order rtequired a 6.9% 1
mandatory expenditures,ateptplna asbd gu & sot mdsai,tsica e tri ec
projects, YThdraec¢oreit tobred. esre grueeqsutirraectdi oonhat EB e xp
reduced by 6.9% (only on the federal share of EI
beginning o0nl 6Qc ttohbreoru g8h, SRIpotweenvbeeva,s 3HOB)tti2v0alt7e.d 1 n
any dunmiteg 2FY2017

t
t

15SeeCRS Report R4297Fequestration as a Budget Enforcement Process: Frequently Asked Questions

16 Office of Management and Budget MB), OMB Report to the Congress on the Joint Committee Sequestration for
Fiscal Year 208, May 23, 201 7https://www.whitehouse.gositesivhitehouse.go¥iles/ombkequestration_reports/
2018_jc_sequestration_report_may2017_potus.pdf

17 For details, se Employment and Training Administration, U.S. Department of Ldtheemployment Insurance

Program Letter UIPL 6-18, March 30, 201&ttps://wdr.doleta.godirectivesattaciUIPL/UIPL_6-18_Acc.pdf

BFor the current EB trigger mnot i chitps//ews.doleta.govhéeniplow/ e nded Benef
claims_arch.asp

19 Office of Management and BudggOMB), OMB Report to the Congress on the Joint Committee Sequestration for

Fiscal Year 207, February 9, 2016ttps://www.irs.govypubivhistleblower2017_jc_squestration_report_house.pdf

20 For details, see Employment and Training Administration, U.S. Department of Laimmployment Insurance
Program Letter UIPL 9-17, January 19, 201@ftps://wdr.doleta.godirectivesattachUIPL/UIPL_09-17_Acc.pdf

22For the historical EB trigger mnotices, seés$tatct “Extended B
https://ows.doleta.gouhemploytlaims_arch.asp
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State FiscAll €vibatmitmsg
Unempl oyment Cdrmpemssati on

If a recession is deep enough and if state unemrg
long periods of t iineei,e nstt aftuensd smatyo hpaavye fionrs uUfCf b e n
which requires states to pay these benefits, proc
framework that an insolvent state may X o0pt to use
States mustlpawsbabk thesboans are not paid back
of the beginning of the loan per’emep) oyetr st ena yma )
face increased net FUTA rates until the loans ar
As MNoofve mber ,tlh3e, V2O lg8iwe dI8shi5d hdon to the federal ac
t he UTF.

Presisdebhhtdget fPorr® pflys al

The Presbufdogr¢ tFY2O0p&O&ses changes to seNeral aspec
woudrdeate a new regaiacdoshtntdlad dfdhifEde sP reetstaihdi enn t
FY2O0blud9dget altsma ke ofpwRékismgp | Oyment Services and E
Assessmen)t sp RBSEEAnt haegdmakiehg s s2nah@antoy y

for 50%Bemnfe fPAIdali it ¢ ohhélwawlpd sacarhbeewh e it i t 1 e me n t
fopraid parftinnadcdeétawkeoughmpF oyakhrye st’'tadkeenst.
budget fpropa¥@daddo fiind emdraistuymed uding offsetting
Security Disabil it yf olrn scuornacrucrer e(nS S.DIe)c ebi epnte foift sUI

Ne Wi ni mum AccoumdStBhalea diUdds Account

The Peanstsibdidget BhHYDbDModddqliore states to maintain
balance of at BhAwustadd %Hiod X' ( AdICHH Bu letpioplad woul d
altbhe roehésufathWTgAatthke mhkeiqguhiertiTnkga tacs tomt e
emploifhmttat e madMHECMIT s d0 .toldaannuatt wol oo f mor e

22 FederalUC law does not restrict the states from using loan resources outside of the UTF. Depending on state law,
states may have ahfunding measures available and may be able to use funds from outside of the UTF to pay the
benefits (such as issuing bonds).

23 Details on how states may borrow federal funds to pay for UC benefits @RSrReport RS2295F he
Unemployment Trust Fund (UTF): State Insolvency and Federal Loans to. States

24U.S. Department of the Treasury, Bureau of Public DEHg XII Advance Activities Schedulovember 132018,
at http://www.treasurydirect.gogbvtieportstfmp/tfmp_advactivitiessched.htm

®The President’s detailed budge thttps:#wvy.dokgevditestiefaultfilds/C i n FY201 9
budget2019€B3}2019V1-07.pdf The President’s budget for FY2018 included
and is accessible https://www.dol.gowditestlefaultfiles/CBJ2018V1-07.pdf

26 See the section in thisreport o6'RS EA Pr o vi s i o n s P.li. 115193 forta desatiption @ RESEA o
changes subsequently enacted ufder 115123 the Bipartisan Budget Act of 2018.

2T The average highost multiple (AHCM) is the ratio of actual UTF account balances to the averagetiufabe

highest years of benefit payments experienced by the state over the past 20 years. Presumably, the avéregg of the
highest yearsoutlays wold be a good indicator of potential expected UC payments if another recession were to occur.
Under these assumptions, if a state had saved enough funds to pay for an average high year of UC benefit activity, its
AHCM would be at least 1.0.
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conseyvyaalihvee additional FUTA revenue would be dep
and would be tstramtg @ 0tARC Mdmicte 1t ihae.

Mandatory RESEA Services

The PRmssbudgepbpbspl WwWowml HYp2eOrbnfatnee nt aREKSHEHAndatory
program fhaeglimmi ngt dmeL0WwWduld be required to pro

and eligibility assessments to 50% of UC claimar
Compensat-$Semnvifoesm&dCeXr) 2%(lJauisnta nptrsi.or t o ,t he Febru
rel ease ofs tbhued gPerte spirdoepnots a | fPod .-PW3A % ,h eS eBci tpiaarnt 1 350

Budget O0Ac8t (oefna2 ted February 9, 2018) cadified R
“7TKH %LSDUWLVDQ %XGJHW $FWo Rl a s3mmary of the enact
provisions.)

Paid FamiHeyn elLfeiatv e

The PRmstsb dupdrgoeptos al wWoouwrd ediq¥2t0rl¢9% s tapacdtpdbt ¢énthal

l e abween b §i 2uls2ibn g t he UC program asStiatewhdmbaistrat
equired to pbewidetsi towaelworker on leave or of
he birthforhadopif’Bdmnvtoos]l ddhsoveetion to deter min
arametersawmd ®Rilfiogm btilhigst ynew pai.Fopaitafibpaimal ¢ dame
n a previous attempt to create a Eghidhke UL it f
rogsaCmRS In FoclmemfFlldmhdnt Compensation (UC) ai

T o =

UI Pr olgmrtaengr ity

Requirements to Use Particular Data Sources

ThRr e s’82d0 Imftd gientc ] udes addmetaisounhagls iwnotuel gdr irteygui r e s t
use ¢he adiaftiac toucoadfirmsanligdbvli dugBfereUC bene
Information Data Exchange System (SIDEd&)X, the Na
the Prisoner Upd#te Processing System

28 For the currenAHCM in each state, see the last column of Table 1 in U.S. Department of Labor, Office of
Unemployment Insuranc&tate Unemployment Insurance Trust Fund Solvency Ré&pashington, DC, March 2017,
https://ows.doleta.gouhemployflocstrustFundSolvReport2017.pdf

2%Under current law, due to changes made byEtimergency Unemployment Compensation Act of 1981.(102

164), states are required to tréatmer military servicemembers the same as other unemployed workers with respect to
UC benefit levels, the waiting period for benefits, and benefit durafiondetails on UCX, se8RS ReporRS22440,
Unemployment Compensation (Insurance) and Military Service

301t is not clear if this proposal creates any new entitlement tpijotected leave itself; rather, it appears to create a

new entilement to income replacement while an individual is takiagental leave. For information on (1) states that
currently operate state paid family leave insurance programs, including California, Rhode Island, and New Jersey, as
well as (2) states that hageacted paid family leave insurance programs, but which are not yet fully implemented and
paying benefits (e.g., New York, District of Columbia, and Washin§tate), se€€RS Report R4483%Raid Family

Leave in the United States

31 States currently have the federal authority to use these data sbutddeir use is not mandatory.
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Additional Integrity Proposals

The propeselatwoslodietal naddritity measures. These

e givtihea bor Saewtrlearairtyy t o« oirmplced mevret arced w o n
measiunesespornrsagdmonppor fiérmwmdarthc ¢ he
program

e alloswangs to %ociGiverewmytmo fHr program integr.i

e requstraitreg t oUGChemad tty akhld si nitnetroe sat sppaeycnieanlt
state fund, rwiqtuthor elthle de f bnthifer oving s
adminiatrwetl bnas epmpadnotiydi emgvices*?*for UI ¢l ai me
and

e 0offis &@®I bestne fadcount for conci@®rrent rTeceipt

Proposed Rescission of Expired Tempor:
Unempl oty mBamne fits

On May ,8he20tf88mp Administration submitted to Con
of budge.t lanu tthhoeriirt yt rans mi ssion, the Office of M
rescissions were transanfi tttlead Qamrgrueasmsti dmalSeBud pa
undment Cof2r &1 SACO cdBAPA74n this proposal
, 6fl2¢ Wudn7e x pended remainder ofoamt& R PhEdmihlion
or a temporatygnpredmBRampl]l oy md °T hsbeeenmepfoirtasr. y
abteonreyf iotrsi gvicemach t ¢ dP .iIn.-5210Di8¢t 1I(e I ), athect i on 20
ority for tlheec cordbh2e@f1P3t E(.-224k0b W't ¢ d ¢ oOMLT hSce ct i on 5
rnment Accountaabetiey Offdicagishatdeach prorp
erly classified as a rescissionspmntohpadtsal anc
hatamproposed for rescission are not rescinoc
rement Board may wuse the authority provided
out any furth®r Congressional action.
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32|n addition, under this proposal, states with high improper payment rates would be required to spend a portion of the
UC penalty and interest payments funds on program integrity activities.

33 For a discussion of legislative proposals on this issue intemtlin the 11% Congress, see the section on
“Concurrent Receipt ERSRepbDRI3WYNeémploymerd knsurante: ltegislative Issues in
the 114th Congres$or general background dime issue of concurrent receipt of SSDI and UI,GBS Report
R43471,Concurrent Receipt of Social Security Disability Insurance (SSDI) and Unemployment Insurance (Ul):
Background and Legislative Proposal

34 The rescission transmittal (rescission proposal no-B18 available on the White House website
https://www.whitehouse.gowp-contentliploads201805POTUSRescissioATransmittalPackageb.8.2018. pdf

35 For summary information on the separate unemployment benefits available under the Railroad Unemployment
Insurance Act (RUIA), se€RS In FocusH10481 Railroad Retirement Board: Retirement, Survivor, Disability,
Unemployment, and Sickness Benefits

36 U.S. Government Accountability Officeppoundment Control Act of 1974: Review of the President S p e ¢ i a [
Message of May 8, 201B-330045, May 22, 2018ittps://www.gao.gowroductsB-330045
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Enacted LawsfCamgstese 115

Congressional Review Act: Disapproval
Compensation Drug Teéls tJi RgPsRe gdlla5t i ons

On March 31, DbhT,d sPprgddsecild R ts L .-147ThLsngr essional
Re vidcw ( CRA) Inwtgia2dOeFR. P ar t3T6h2i0s. rule had set out tt
circumstances under which states were allowed toc
upon the prevalence of drhgtheyptwarge inethiengcemyp
Since there are no longer any lists of occupatic
of (Gohdee of Fede(rad ReoulwmlteyibFtshi s abili t o 0s
UC claimants based upon occupation 15 r
drug test UC claimants only 1f they we a
drgu use or for *Q@nf uNo wmegmbaeD@t5u,g ubkls&,hed a Notice

Rul emakingo (NPRM§Jue a rule that i1identifies occup
testing for pur pB.sle.s9 OB cSaeucstei otnh €2 120051 60 fr e gul at i o
using the Congressional Reviewsd@Aue, refusramwnt sl
CR A

S.J.Resi.nt2r3oduced by Senator Ted Cruz on Februar
t . J. Res . 4

)
«© =
o 0o T

I

The Bipartisan BuR.gle<t2B®k3d of 2018

On February 9DoRdHdEmpPsegneddnthe Bip®rlLisan Budyg
11-652)2Among ot he®P. pr-b3idndciloundsesrse It awtoe dJIc Beaogesosn Firs
2080R. Io.fl 21BluSt hode £ eosfr ailnt e r e satn poauytnsetnatnsd iommg f e de r :
lofar the U.S. ViSregipSnedd ts il am B3 D Z10268168dfi f i e s

37 For details, se€RS Insight IN1090%Recentlegi / at i ve and Regul atory Devel opments i
Test Unemployment Compensation Applicants and Beneficiaries

38 Section 2105 of the Middle Class Tax Relief and Job Creation Act of P0L21(1296; February 22, 2012)

amended federal law to permit states to conduct two types of drug testing: (1) drug testing of UC applicants who were
discharged from employment with their most recent employer (as defined under state law) for unlawful drug use (this
remains available to states); and (2) drug testing of UC applicants for whom suitable work (as defined under state law)
is available only in an occupation that regularly conducts drug testing, as determined under regulations issued by the
Secretary of Labor(Because there are no regulations in effect with the pass&ge.df1517, this option is not

currently available to states.)

39 Prior to issuing the final rule on thissiue, DOL released guidance to states on drug testldg applicants who

were discharged from employment with their most recent empb®eause of unlawful drug use or for refusing drug

testing;this guidanceremainsin effect.U.S. DOL, Unemployment Burance Program Letter (UIPL), No15,
“Permissible Drug Testing of Certain Unemployment Compe
the Middle Class Tax Relief and Job Gtips/adrdoteta.gowct of 201
directivesattachlUIPL/UIPL-1-15_Acc.pdf

40 Employment and Training AdministratiofirederalState Unemployment Compensation Program; Establishing
Appropriate Ocupations for Drug Testing of Unemployment Compensation Applicants Under the Middle Class Tax
Relief and Job Creation Act of 20183 Federal Registe5531155318, November 5, 2018,
https://www.federalregister.gadcuments2018/11/05/201823952federatstateunemploymenrtompensation
programestablishingappropriateoccupationsor-drug

41 For additional information on the reissue requirementsC&s Insight IN10996Reissued Labor Department Rule
Tests Congressional Review Act Ban on Promul gating “Substa
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Reempl oyment Services and EIWUibgeinbeifliictiya rAisesse sisnnteon t

of the Social Security Act (SSA) and provid
requirements.

€ S a I

Defenfalnterest Paymetmitdf§oP. WSIVII G n Sec

Two major disaster declarations were announ
(FEMA) for the U.S. Virdhnsl prondstom Seppd
economic ,cdmdiltuiddmsg 1 ncrt aallBSAVA]l uinne niphleo yanfetnetr,
Hurricanes Irma and Mheideatllh@apatymesatUS B v i

ced b
mbla g t
mat h
Nnit @ o,

afederal UI 1 oSaptdhmb e2rivald¥% d ¢ @ Wdndodt d See pu retmible r

28, 2018. Additiodoal loh,i st @ nidmptagyrmee sntttehbdencs i meg
deferr 4l period

RESEA Provisions oifl/n LSd dBi5on 30206
RESEA grants have beemrpdhirrtehetheddOtEd nctea 2D 5b

y U. S

through discret¥®SeamatriyompIpl dipbSlomfitifhoere sa.ut hor ity fo
DOL to administe’® ta aRBESEA eptrso goruatm.various requir
certain typasedf imtiedevreamat i 9 neander RESEAaam well
di scretionary afcurnodsisrege fcart eRBDSdHWwtsc o(nbea spea gfmienndtisn g
research and technilcaawl s tastsd sRESEA )pr dUnirdaeams trhu sst
reasonable noticepantiaeacpaoammongdabtUlobhene¢ediciaries.
The FAA Reaut hori zPa.tL.®m)4A5ct of 2018 (
P. L1354 the FAA Reauthorization Act of 2018, wa s
Among its many provisiansalntdetrpIreAsmamte aincel ¥ DAY ¢
for an additional 26 weeks for pedrshbhasUwho Wergi
Islands as a direct result of the*(2I0hli7s Hurreraitceadn e
a total potential entitlement tBeOithseef up to 52
disasters had both beé&esn bddowlrer #hlemipihds Sthlgaan oX2 we
remaining DUA weeks *Winldli vbied upaalisd wheot rwooarckteidv eilny .t

42 Seehttps://www.fema.gowdisaste335andhttps://www.fema.gowdisaste4 340

43 For background on federal Ul loans, see the section im thip o rState Biscal Concermsleviating State
Unemployment Compensati@iress ”

44 For additional background, s€&RS Report R4304 Expediting the Return to Work: Approaches in the
Unemployment Compensation Program

45The law created new Section 306 of the Social Security Alttst over a month later, on March 23, 2018, the
Consdidated Appropriations Act, FY201@.L. 115141), provided $2.6 billion from the UTF for grants to states for
the administration of state unemployment insurance lawstheraed under title 11l of the Social Security Act
(including not less than $120 million for RESEA and UC improper payment reviews, and to provide reemployment
services and referrals to training, as appropriate) and provided that such activities wbeldulgject to the newdy
created section 306 of the Social Security Act for that fiscal year (FY2018)

46 For details on DUA, se€RS Report RS2202Djsaster Unemployment Assistance (DUA)

47 In personatommunication with CRS on September 26, 2018, and October 15, 2018, the U.S. DOL Employment and
Training Administration (ETA) stated that it plans to issue guidance letters to the Puerto Rico Department of Labor and
U.S. Virgin Islands Department of Labadvising on the implementation of DUA extension provision8.ln 115

254, including how to accept and adjudicate new DUA claims. After this guidance is issued, Puedadibe U.S.

Virgin Islands should notify potentially eligible individuals (including DUA and UC exhaustees) and issue public
announcements coordinated with FEMA. Additionally, ETA guidance for accepting and adjudicating new DUA claims
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who have exhaustad E88Bntailltsloe mamyt bteo elUGC ga bl e for D!
remaining otherwise uncompensated weeks in the ¢
by UC 4nd EB.

Legislative Profeonghkessn the

Rehiring UI Beneficiaries and Exhaust e

Reprtesteinve David McKinley introduced the Manufac
201H.,R. .3Th2 bill, among other 1items, would c¢crea
credhtrfogimefumlmployee in a manufacturing facildi

include an increased credit for hiring i1individua
Delegate Eleanor Holmes Nodffleom Unée mpcitd,yndnt hA& Re
4470The bill would suspend employment and railroc
unempl oyed individuals through 2 0hl 8.u sTpheen saigognr ¢ g a
would be limited to $5,000 per employee.

Vouchers and Demonstration Projects

Representative JaHneR. Rlethfak cHl spiolmisloirteyd t o Pr omot
Act . The bidnlunwoeurl do fmackheanges to the state UC de:

the Middle Class Tax RelDPR.clf . 9apftlih dlolb i whruel adt ieoxnt eAncdt
the time per¢vpithd)y shat ¢ ndevmonstration project
t hr dDegh mber (P3IL,,-98@2horized atthieosne pdreomoencsttsr t hr o u g
December 31, 2015) , as well as expanded the exis
projects by authorizing 10 states per year to coc
original, expired aubohadlk jRt ywloweblsld oanll syo froerv ilsOe ssttaat
demonstration project requirements, 1including e
di sbursements paid to mtmplmwmyteresx fdddd hawre ¢ higd iUCi ¢ d
benefit amount and requiring that DOL approve st
based on the rder of receipt. Additionally, the
UC demonsorjgaeactommpact evaluatiomn xfprione dt he st at e:
demonstration authority, to DOL and would requir
state UC demonstration project by DOL.

and weekly certifiations will be provided to Puerto Rico and the U.S. Virgin Islands. Because individuals were not
notified in advance of the authorization of the retroactive extension of the DUA period and compliance with work
search requirements is not feasible, claimanay not be held to the work search requirement. Individuals will still
need to certify for each week of DUA benefits being claimed and respond to the remaining questions on the
certification, such as whether the individual performed work or had eamhimiygy the week claimed and whether the
individual was able and available for work.

48|n Puerto Rico and the U.S. Virgin Islands, up to an additional 26 weeks of DUA would be available for DUA and
UC exhaustees. Because EB was available in the U.S. \falgimds from December 17, 2QXfArough June 23, 2018,

some individuals in the U.S. Virgin Islands may have had up to 26 weeks of UC and an additional 13 weeks of EB. In
this caseP.L. 115254 would provide up to an additional 13 weeks of DUA benefits. (EB has not been available in
Puerto Rico since 2010.)

49 For more details on these state UC dematisin projects, as authorized under 42 U.S.C. 8505;R&Report
R41662,Unemployment Insurance: Legislative Issues in the 112th Congress
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Unempl oyment Benefits for Energy Wor ke

Secant beMdr k1l eyr a a d nJRagrPeodv ms r oSd.u DeBV. R. , 33 h4 100 by
C5Mc,t respedmgvolthert lpbssdwbei dnall ow states to pr
addi ttieompaofreadreyr,a 1l Uy Haeameffidt s to individuals who h
benefits (regular UC benef-iet.sg.an dE Bwhbye naetfhietrs )UI b
ceitd tdWoarskaedrver sel ya atffemwc st icetdi by away from fossil f
renewable energy by the year 2050; and who are
through this proposal

Drug T&sting

Representati ne oEle®R]l ,G83 ke Enspaing Quality in th
Insurance Programw¢BWIPW sAccqgtnaslchtde baggdglicant to
complete a subsstensmenbuséfrihk aprpilsikc,antthehad be
applicant would have to pass a controlled substa
not pass the test would be ineligible for benefi
determine eligibility

Unempl oyment CompeSmsravtiicoemefmbie rBx ( UCX)

Representative StHe Re ,Réldte]l Midpdmsgr S&r vice Me ml
biwoluld tlkegqubepgart ment of Defensbtftomt WCKhhold pa
beneiffi ttshei mpases professiotnhadld Iniocte mascicacgpntr e qui r e 1
professional c¢credentials (riecleactdeddsttiobmdad n ¢ dhry t r a
programbsyp cU.fS.edr a§ 8 0MmdIl &r program
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connection with CRS’s institutional 7role. CRS Report s
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its entirety without permission from CRS. However, as a CRS Report may include copyrighted images or

50 For a legal analysis of required drug testing, GBS ReporR42326,Constitutional Analysis of Suspicionless Drug
Testing Requirements for the Receipt of Governmental Benefits

51 For a summary of the UCX benefit SERS Report RS22440nemployment Compensation (Insurance) and
Military Service
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